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S.J.R. No. 5

A JOINT RESOLUTION

proposing a constitutional amendment dedicating a portion of the
revenue derived from the state sales and use tax and the tax imposed
on the sale, use, or rental of a motor vehicle to the state highway
fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Article VIII, Texas Constitution, is amended by
adding Section 7-c¢ to read as follows:

Sec. 7=c. {(a) Subject to Subsections (d} and (e) of this

section, in each state fiscal vear, the comptroller of public

accounts shall deposit to the credit of the state highway fund $2.5

billion of the net revenue derived from the impogition of the gstate

sales and use tax on the sale, storage, use, or othey consumption in

this state of taxable items under Chapter 151, Tax Code, or its

successor, that exceeds the first $28 billion of that revenue

coming into the treasury in that state fiscal year.

{(b) Subject to Subsections (d) and {e) of this section, in

each state fiscal yvear, the comptroller of public accounts shall

deposit to the credit of the state highway fund an amount equal to

35 Qeréent of the net revenue derived from the tax authorized by

Chapter 152, Tax Code, or its successor, and imposed on the sale,

use, or rental of a motor vehicle that exceeds the first 85 billion

of that revenue coming into the treasury in that state fiscal year.

(c) Money deposited to the credit of the state highway fund

under this section may be appropriated only to:
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S.J.R. No. 5

(1) construct, maintain, or acguire rights-of-way for

public roadways other than toll roads; or

(2) repay the principal of and interest on general

obligation bonds issued as authorized by Section 49~p, Article III,

of this constitution.

(d) The legislature by adoption of a resolution approved by

a record vote of two-~thirds of the members of each house of the

legislature may direct the comptroller of public accounts to reduce

the amount of money deposited to the credit of the state highway

fund undexr Subsection {(a) or {(b) of this section. The comptrollerx

may be directed to make that reduction only:

(1) in the state fiscal vear in which the resolution is

adopted, or in either of the following two state fiscal years; and

(2) by an amount oy percentage that does not result in

a reduction of more than 50 percent of the amount that would

otherwise be deposited to the fund in the affected state figscal vear

under the applicable subsection of this section.

(e) Subject to Subsection (f) of this section, the duty of

the comptroller of public accounts to make a deposit under this

section expires:

(1) August 31, 2032, for a deposit required by

Subsection (a) of this section; and

(2) August 31, 2029, for a deposit required by

Subsection (b) of this section.

(f) The legislature by adoption of a resolution approved by

a record vote of a majority of the members of each house of the

legislature may extend, in 10-year increments, the duty of the
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1 comptrollexr of public accounts to make a deposit under Subsection

2 (a) or (b) of this section beyvond the applicable date prescribed by

3 Subsection (e) of this section.

4 SECTION 2. The following temporary provision is added to
5 the Texas Constitution:

6 TEMPORARY PROVISION. f{(a) This temporary provision applies
7 to the constitutional amendment proposed by the 84th Legislature,

8 Regulaxr Session, 2015, dedicating a portion of the revenue derived

9 from the state sales and use tax and the tax imposed on the sale,

10 wuse, or rental of a motor vehicle to the state highway fund.

11 (b) Section 7-cla), Article VIII, of this constitution

12 takes effect September 1, 2017.

13 {(c) Section 7-c(b), Article VIII, of this constitution

14 takes effect September 1, 2019,

15 {d) Beginning on the dates prescribed by Subsections (b) and

16 {c) of this section, the legislature may not appropriate any

17 revenue to which Section 7=c{a) or (b)), Article VIII, of this

18 constitution applies that is deposited to the credit of the state

19 highway fund for any purpose other than a purpose described by

20 Section 7-c(c), Article VIII, of this constitution.

21 {e) This temporary provision expires September 1, 2020.
22 SECTION 3. This proposed constitutional amendment shall be
23 submitted to the voters at an election to be held November &w26

* 2. zo15”
24 The ballot shall be printed to permit voting for or aqa1n§t the

25 proposition: "The constitutional amendment dedicating certain
26 sales and use tax revenue and motor vehicle sales, use, and rental

27 tax revenue to the state highway fund to provide funding for
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1 nontolled roads and the reduction of certain

2 transportation-related debt."




SENATE VERSION

SECTION 1. Article VI, Texas Constitution, is amended by
adding Section 7-¢ to read as follows:

No equivalent provision.

Sec. 7-¢. {2) Subjsct to Subsection (¢} of this ssction, the net
revenne derived from the tax authorized by Chapter 152, Tax
Code, or its successor, and fmposed on the ssle. use, or rental
of a motor velicle that exceeds the first $2.3 Sillion of that
revenue coming into the treasury in o state fiscal vear shall be
deposited as follows:

{3} the next 32,5 billion of that revenue coming imo the
treasury in thot stote fiscel yegr sholl be deposited to the
credit of the stase Mehway fund; and

(2} any additionsl revenue to which this sulsection gpplies
that comses info the treasury in that stote fiscal vear shall be
deposited,

(A} Bifty percent to the credit of the state bighway fund;

{B) thirty percent 1o the credit of the peneral yeverme fund;
gad

(C) twenty percent to the available school fund,

No equivalent provision.

Associated CCR Drafl: THA

Senate Joint Resolution 5
Conference Commitiee Report
Section-by-Section Analysis

HOUSE VERSION {IE)

SECTION 1. Article VI, Texas Constitution, is amended by
adding Section 7-¢ 1o read as follows:

Sec 7-c {a) In each state fiscal vear, the compirolier of public
accounts shell deposit to the oredit of the state highway fund
%3 billion of the net revenue derived from the imposition of
the siate sales and use tax on the sale, storage, use. or other
consumption in this state of taxable items under Chapter 151
Tax Code, or iz successor,

Mo equivalent provision.

(b)Y In addition to anv deposit made under Subsection (a) of

this section, in sach state fiscal vear the compiroller of public
accounts shall deposit to the credit of the state hichway fund

CONFERENCE

SECTION 1. Article VIII, Texas Constitution, is amended by
adding Section 7-¢ 1o read as follows.

Sec. 7-c. {a) Same as House version except subject to
Subsections (d) and {e), requires the comptroller to deposit 1o
the credit of the state highway fund 32.5 biflien of the net
revenue derived from the imposition of the state sales and use
tax on the gale, storage, use, or other consumption in this state
of taxable iems under Chapter 151, Tax Code, or its
successor, Hhat exceeds the first 528 billion of that revenne
coming inte the treasury in that state fiseal year,

(b} Similar to Senate version except effective on September i,
2018, as provided by the resolution ond subjert o
Subsections {d) ard (¢}, requires the comptroller to deposit to
the credit of the state highway fund en amount equal t6 35
percent of the net revenue derived from the tax suthorized by
Chapter 132, Tax Code, or ifs successor, and imposed on the
sale, use, or rental of a motor vehicls that exceeds the first 55
biltion of that revenue coming into the treasury in that state
fiscal year.

{c) Same as Senate version.

15,147 488



SENATE VERSION

Mo equivalent provision.

{5} Money deposited tn the credit of the state hishway fund
under this section may be appronriated only to;
(1) _construct, maintain, or scguire rishts-ofoway for public

Senate Joint Resolution 5
Conference Committee Report
Section-by-Section Analysis

HOUSE VERSION (IE)

an_amount equal 1o two percent of the net revenue deseribed
by that subsection that is not deposited as provided by that
subsection. The comptroller mav not make a deposit otherwise
required by this subsection during the next state fiseal
bienmium i, in preparing the statement required by Section
4% Article HL of this constitution. for that nexy state fiscal
bennium, the comptroller estimates that the total amount of
anticipated revenue for that blennium will be less then the
most recent estimate of the tolal amowt of received and

anticipated revenue for the then-current state fiseal biennium.
[FAL]

{b-13 If In preparing the stelement reguired by Section 49,
Article L of thizs constitution for the next state fiscal
biennium, the comptroller of public accounts estimates that
the total amount of anticipated revenue for thet bieanium will
be less than the most recerd estimate of the iolal smount of
received and anticipated revenue for the then-current state
fiscal biennium, the comptrolier shall provide notice of that
egtimate to the lepidature at the same tHime the comptroller
provides the statement under Section 49 Atticle IIL The
legislature. in the next regular lepiglative session that ocours
after the comptroller provides the notice described by this
section, shall review the deposits required under this seclion to
determine whether continuing those deposits until the date
provided by Subsection (d) of this section is appropriate. The
legislature may by general law adiust the date prescribed by
Subsection (d) of thys section, [FA3]

{e} Money deposited to the credit of the state highway fund

under this section mav be appropriated only to:
(1} construct, maiptain, or_acquire righis-of-way for public

Associated CCR Drafl: TNA

CONFERENCE

{d} Same sz House version in that i relates to legislative
oversight of the dedication, but sutherizes the legislature by
adoption of a reselution approved by & record vote of two-
thirds of the members of vack house af the legisinture to
direct the compirolier of public accoums to reduce the
ampunt of money deposited to the credit of the state highway
funed under the resolution, with the authorization Hmited fo
the state fiscal year in which the resolution is adopted, or in
either of the following two state fiscal years and the
reduction limifed to on amount or percentage that dees not
result in a reduction of more than 50 percent of the smount
that would otherwise be deposited 1o the fund in the affected
state fiscal year under the applicable subsecton af this
section.

(¢} Same as Scpate version,

15.147.488



SENATE VERSION

roadways other than toll roads: or
{2) revay the principal of and intersst oo

general obligation bonds issued as authorized by Section 49
. Article I of this constitution,

(¢} Revenue described by Subsection (2) of this sectivn that,
under general law in effect on January 1. 2015, was required
to be deposited to the credit of a fund outside the general
revenue fund from which money could be sppropriated only
for a purpose that decrenses the rates of or reduces reliance
on. ad valorem taxes imposed to fund public schools is not
included as part of the {irst 35 billion coming into the treasury
for purposes of Subsection {3y of this section, and the
requirements applicable to the devosit of money in sxcess of
823 bitlion preseribed by Subsection (&) of this section do not
apply_to that revenue to the extent general law continues to
require_the deposit of that vevenue as described by this
subsection and limit the appropriation of thet revenue to the
purpose described by this subsechion

No equivalent provisivn.

Associated CCR Draft: THA

Senate Joint Resolution 5
Cenference Conimitiee Report
Section-by-Section Anslysis

HOUSE VERSION (IE}

roadways other than toll roads; or
{2) repay the principal of and interest oy

{4} bonds and other public seourities issued, s bond
enbancement agresments entered into, as suthorized by
Section 49-n. Arvicle I, of this consfitution, as proposed by

H.IR 28 7ith Legislature, Regular Session, 2003; and
{B) general oblization bonds 1ssued as authorized by Section

4%.p, Article T of this constitution,

Ne equivalers provizion.

() This section expires Sentember 1, 2026,

CONFERENCE

Same ag House version.

(&) Bame as House version in that it provides for the
expiration of the dedication, but subject to Subsection {f
bebiny establishes that the duty of the comptrolier uf public
accounts to make n deposit under this section expires August
31, 2032, for a deposit requived by Subsection {a) of this
section and August 31, 2029, for a depusit reguired by
Subsection (b} of this section,

15.147.488



SENATE VERSION

SECTION 2. The following temporary provision iz added to
the Texas Corstitution;

TEMPORARY PROVISION, {a) This temporary_provision
applies to the constitutional amendment proposed by the 84th

Senate Joint Resolution 5
Conference Commitiee Report
Section-by-Section Analysis

HOUSE VERSION (IE)

SECTION 2. The following temporary provision is added to
the Texas Constitution:
TEMPORARY PROVISION. (=) This femporary provision

Legislature, Regular Session, 2015, dedicating  cerfain
revenue derived from the fev impesed on the sele, use, or
rental of o motor vehicle to the state highway fund,

(b} The chanpes to Ariicle VI of this constitution made by
the amendment take effect September 1 2017

v} Beginning with the state fiscul vegr beginning on
September I, 2017, the legislature mav not appropriate any
revenue to which Seetion Zecfoltl) ar (2004}, Article VI of
this constitution applies for any purpose other than & purpose
described by Sectipn Z-ofbl, Article VHI of this constitution,

{d} This ermporary provision sxpires September 1, 2018
SECTION 3, This proposed constitutional amendment shall be

submitted 1o the voters at an election to be held November §,
2016, The ballot shall be printed 1o permit voting for or

Associated CCR Diraft: TNA

applies to the constitutional amendment proposed by the 84th
Legiglature, Repular Session, 2015, temporarily dedicating o
portien of the revenue derived from the sigte sales and use
fax to the state hishway fund,

{0 Section 7-c, Arficle VIIL of this constitution tokes effect
September 1. 2017, [FA2(1)]

No eguivalent provision. [Delsted by FA2(2)]

{d) Same a3 Senate version,

SECTION 3. This proposed constitutional amendment shall be
submitted fo the voters at an election to be beld November 8,
2016, The ballot shall be printed to permit voting for or

CONFERERNCE

(D) Authorizes the legislature by adoption of a resolution
approved by & record vole of a majority of the members of
cack house af the legisluture to extend, in 10-year
increments, the duty of the compirolier of public accounis to
make « deposit under Subsection () or (B} of this section
beyand the applicelle expivation date.

BECTION 2. Same as Senate version exvept refers o the
dedication of & porfien of the revenue derived from the fax
imposed on the sale, use, or rental of a motor vehicle and
includes reference to the dedication of the revenue derived
from the stafe sales and wuve tax.

{b)-{c} Same as Scnate version cxeept refers to changes made
by the amendment described by Subsection (¢ of this section
and mnkes Section 7-ofb) effective September 1, 2019,

d) Beainnine on the dotes presceibed by Subsections (8} and
{c}_of this section. the lexislature may not appropriste any
revenue to which Section Tocfa) or (B, Article VIIL of this
constitution applies dhat ix deposited to the credit of the state
kighway fund Tor any purposs other than a purpose deseribed
by Sectien Z-efc), Article VIIL of this constitution,

{g) This temporary provision expires Sepfember 1, 2020,

SECTION 3. Same as Senate version except the election date
for the proposed constitutional amendment is November 3,
2015, and the ballot proposition reads as follows: "The

15.147.488



SENATE VERSION

against the proposition: "The constitutional amendment
dedicating cestuin revenue derived from the lax imposed on
the sple, wse, or rentol of a motor vehicle to the stote
highway fund"

Associated CCR Draft, TNA

Senate Joint Resolution §
Conference Committee Report
Section-by-Section Analysis

HOUSE VERSION (IE)

against the proposition: “The constitutional amendment
temporarily dedicating g porfion of state salex and use tax
revenye fo increase tronsporintion funding * [FA2(3)]

CONFERENCE

constitutional amendment dedicating cerfein sales and use
tax revenme and moter vehicle sales, wse, and rental tax
revenue fo the state highway fund & provide funding for
nontolied roads wud the redyction of certain transportation-
related debt”

15.147.488



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 84TH LEGISLATIVE REGULAR SESSION

May 27, 2015

TO: Honorable Dan Patrick, Lieutenant Governor, Senate
Honorable Joe Straus, Speaker of the House, House of Representatives

FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: SJRS by Nichols (Proposing a constitutional amendment dedicating a portion of the

revenue derived from the state sales and use tax and the tax imposed on the sale, use, or

rental of a motor vehicle to the state highway fund.), Conference Committee Report

Estimated Two-year Net Impact to General Revenue Related Funds for SJR5, Conference
Committee Report: a negative impact of ($118,681) through the biennium ending August 31, 2017.
The net impact to General Revenue Related Funds would increase to a negative impact of
($5,000,000,000) in the biennium ending August 31, 2019 and grow further in future biennia.

The cost to the State for publication of the resolution is $118,681. The bill would have a
negative effect on the state’'s cash flow and may require additional Tax and Revenue
Anticipation Notes to be issued fo meet the state’'s annual cash flow needs.

General Revenue-Related Funds, Five-Year Impact:

Fiscal Year

2016
2017
2018
2019
2020

Probable Net Positive/(Negative) Impact
to General Revenue Related Funds

($118,681)

($2,500,000,000)
($2,500,000,000)
($2,932,104,000)

50

All Funds, Five-Year Impact:

Fiscal Year

2016
2017
2018
2019
2020

Probable Revenue (Loss) Probable Revenue Gain
from from
General Revenue Fund State Highway Fund
1 6

30 30

30 $0
{$2,500,000,000) $2,500,000,000
($2,500,0600,000) $2,500,000,000

($2,932,104,000)

$2,932,104,600

Probable (Cost) from
General Revenue Fund
1

$118,681)
$0
$0
$0
$0

Page 10f2




Fiscal Analysis

This resolution would propose an amendment to Article VIII of the Texas Constitution to add new
Section 7-c to provide for the dedication to the State Highway Fund (SHF) of a portion of revenues
derived from state sales and use tax and the tax imposed on the sale, use, or rental of a motor
vehicle.

Beginning in fiscal year 2018, Section 7-c(a) would direct the Comptroller to deposit to the credit
of the SHF $2.5 billion of the net revenue derived from the state sales and use tax under Chapter
151 of the Tax Code in excess of $28 billion. Under current law, these funds would be deposited
to the credit of the General Revenue Fund (GR).

Beginning in fiscal year 2020, Section 7-¢(b) would direct the Comptroller to deposit to the credit
of the SHF 35 percent of the revenues collected from the tax imposed on the sale, use, or rental of
a motor vehicle under Chapter 152 of the Tax Code that exceed $5 billion. Under current law,
these funds would be deposited to the credit of GR.

Sections 7-c(a) and 7-c(b) would expire August 31,2032 and August 31, 2029, respectively.
However, the bill would allow the legislature to extend the allocations prescribed by those
Sections in ten year increments by adopting a resolution approved by a record vote of a majority
of the members of each house.

Section 7-¢(c) would require that money deposited to the SHF under Section 7-¢ would be limited
to appropriation only 1) to construct, maintain, or acquire rights-of-way for public roadways other
than toll roads; 2) for repayment of debt issued pursuant to Section 49-n, Article 11I; or 3) for
repayment of debt issued pursuant to Section 49-p, Article I11.

The proposed constitutional amendment would be submitted to the voters at an election to be held
November 3, 2015,

Methodology

The amounts estimated due for deposit to the SHF were based on the Comptroller's 20/6-17
Biennial Revenue Estimate. The first $2.5 billion in excess of $28 billion projected to be collected
from the sales and use tax imposed under Chapter 151 of the Tax Code was shown as a gain to the
SHF and a loss to GR.

Future annual net revenue collections from the taxes in Chapter 152 that would be deposited to
GR were based on the amounts forecasted in the 2016-17 Biennial Revenue Estimate and projected
forward. The allocations to the SHF (and the resulting losses to GR) were then calculated by
subtracting $5 billion from the projected total and multiplying the difference by 35 percent.

Local Government Impact

No fiscal implication to units of local government is anticipated.

Source Agencies: 304 Comptroller of Public Accounts
LBB Staff: UP, SD,KK

Page 2 0f 2
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Certification of Compliance with
Rule 13, Section 6(b), House Rules of Procedure

Rule 13, Section 6(b), House Rules of Procedure. requires a copy of a conference committee
report signed by a majority of each committee of the conference to be furnished to each member
of the committee in person or. if unable to deliver in person. by placing a copy in the member’s
newspaper mailbox at least une hour before the report is furnished to each member of the house
under Rule 13, Section 10(a). The paper copies of the report submitted 10 the chief clerk under
Rule 13, Section 10(b), must contain a certificate that the requirement of Rule 13. Section 6(b).
has been satisfied. and that certificate must be attached to the copy of the report furnished to each
member under Rule [3. Section 10(d). Failure to comply with this requirement is not a
sustainable point of order under Rule 13,

I certify that a copy of the conference committee report on STRE was furnished to
cach member of the conference committee in compliance with Rule 13, Section 6(b). House
Rules of Procedure, before submission of the paper copies of the report to the chief clerk under
Rule 13, Section 1)(b). House Rules of Procedure.
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__mo e lpix Slzsils
(name) (date) | ’.



